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Evaluation, Authorisation and Restriction of Chemicals). 

Topics discussed included practical aspects of CLP 

and REACH implementation in EU, referring to actual 

examples of changes to safety data sheets, labelling, 

and packaging.

Although the CLP entered into force on 20 January 2009, 

several of its provisions will become applicable later. 

The next significant deadline is 3 January 2011 when 

manufacturers and importers must notify classification 

and labelling of substances to the European Chemicals 

Agency (ECHA), unless substances are already noti-

fied under REACH. The ECHA expects about 20 million 

CLP notifications. 

Currently, classification and labelling of substances 

and mixtures in the EU is governed by two direc-

tives – the DSD mentioned above and the Dangerous 

Preparations Directive (DPD). Where classification, 

labelling, and packaging under the CLP must be 

applied in parallel with the DSD or DPD, national law 

rules are maintained, assuming transposition of DSD 

and DPD provisions. 

A concern relates to classification and labelling notifica-

tions to the ECHA of imported substances not covered 

by REACH (due to a tonnage threshold). The CLP, 

unlike REACH, does not foresee the status of the “only 

representative”, a non-EU manufacturer’s EU represent-

ative in charge of registration of imported substances 

under REACH, thus releasing other importers of the 

same substance from duties related to registration, 

evaluation, and possible authorisation. 

In contrast, the CLP does not provide the “only repre-

sentative” tool. Each importer is itself responsible for 

classification, labelling, and notification of substances 

to the ECHA. Only post-factum agreement of noti-

fiers and registrants is provided within the CLP – if a 

notification results in different entries on the ECHA’s 

classification and labelling inventory for the same sub-

stance, notifiers and registrants must make every effort 

to come to an agreed entry to be included in the inven-

tory, and notifiers must inform the ECHA accordingly. 
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Up-to-date news around business law in Central- and Eastern Europe

Enforcement of CLP

CEE: Only a few months remain until 1 December 

2010 when EC Regulation on Classification, 

Labelling and Packaging of Substances and 

Mixtures (CLP) will start to gradually replace the 

Dangerous Substances Directive (DSD). With 

phased implementation over an eight year period, 

the new regulatory framework concerns any entity 

involved in the supply chain of chemicals. 

On 28 January 2010, bnt in cooperation with 

Hammarström Puhakka Partners (Helsinki) and Riga 

Graduate School of Law organized a seminar on 

the CLP and REACH (Regulation on Registration, 



www.bnt.eu

Soon full scale free movement for EU 
construction companies in Germany?

Germany: ECJ finds German restrictions on 

free provision of services in regard to contractual 

workers unlawful 

By judgment of 21 January 2010 the Court of Justice 

of the European Union (ECJ) decided that the German 

regulation according to which only German construc-

tion companies are allowed to be contract partners of 

Polish construction companies in the context of a works 

contract is contrary to EU law.

Germany concluded a bilateral agreement with Poland 

that allows the posting of Polish workers to Germany for 

performing works contracts. Because Germany main-

tains restrictions on free provision of services and of 

free movement of workers from new EU Member States 

until May 2011, this agreement is an important excep-

tion to these restrictions. Similar agreements also exist 

with other new EU countries. The ECJ has now decided 

that German administrative practices under which 

exceptions may only be used by German companies 

are contrary to EU law. Therefore, Germany will have to 

change its administrative practices.

The judgment postulates extensive equal treatment of 

German and foreign companies. In our opinion it will 

therefore also have an impact on the accounting of 

quotas for employment of contract workers from CEE. 

However, full implementation of the judgment will still 

need several months. 

Source: (ECJ judgment in case C-546/07)

Contact in Nuremberg

Sebastian Harschneck

Phone: +49 911 569 61 0

sebastian.harschneck@bnt.eu
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Prohibition of Contract Performance

Czech Republic:  A new Institution in the Public 

Procurement Act

An important amendment to the Public Procurement 

Act came into force on 1 January 2010. In particular, 

this implements a host of changes in Czech law aimed at:

increased transparency in procurement of public con-

tracts, and increased protection against unlawful con-

duct on the part of the contract awarding authority.  

Among these, ‚prohibition of performance under the 

contract‘ appears to be one of the most important and 

most promising new concepts. In situations where the 

contract awarding authority acted unlawfully (by violat-

ing specific provisions of the Public Procurement Act) 

but where the most favourable bid has already been 

selected and the contract has already been made with 

the respective bidder, the contract awarding authority 

could previously be sanctioned only in the form of a 

fine imposed by the Antitrust Office – not to mention 

that the amount of the fine is and was regularly incom-

mensurate compared to the consequences of the con-

tract awarding authority‘s unlawful conduct.  

The newly introduced institution allows the Antitrust 

Office to forbid a delinquent contract awarding author-

ity from performing under a contract that has already 

been made.  In effect, prohibition of performance under 

the contract means that the contract is treated as inef-

fective; the contract awarding authority is thus forced 

e.g. to initiate a new tender procedure.  

Unfortunately, the weight of this tool has been some-

what compromised by the fact that prohibition of 

performance can only be imposed at the request of 

a bidder, and only in cases enumerated in the Public 

Procurement Act.  

That being said, practice will have the last word: only 

time will tell whether this new concept will live up to 

expectations.  

Source: (Act No. 137/2006 of the Collection of 

Statutes)

 

Contact in Prague

David Fechtner

Phone: +420 222 929 301

david.fechtner@bnt.eu
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15% for natural persons. The VAT rate was increased 

from 18% to 20%. Changes also affect regulations on 

the tax assessment and accounting period for VAT. 

Previously a calendar month applied to the tax assess-

ment and accounting period for VAT, but from now on 

the accounting period matches the calendar year.

Source: (NRPA 2003, Nr. 4, 2/920; 2010, Nr.4, 2/1623)

Contact in Minsk

Rechtsanwalt Alexander Ließem

Phone: +375 17 203 94 55 

alexander.liessem@bnt.eu
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Amendments to Belarusian Tax Law

Belarus: Special part of Belarusian Tax Law in force 

from 1 January 2010

This part of the Belarusian Tax Law provides consistent 

imposition of nationwide and local taxes as well as other 

duties and fees. At the same time, some 100 previ-

ously effective legal acts in the tax field were repealed. 

Several taxes and fees were deregulated, including, e.g.: 

contribution to the Fund for agricultural producers (was 

1% of profits gained by production, trade, treatment, or 

supply of services; tax on purchasing means of trans-

portation was 3% of the purchase price and was paid by 

entities or the sole traders); local withholding tax (5%) 

and specific duties on renewal of urban public transpor-

tation. The special part of the Belarusian Tax Law also 

concretizes the term “permanent establishment” which 

facilitates the basis for assessing business activities of 

foreign investors in the country. Belarusian permanent 

establishments of a foreign entity have to be registered 

with the Belarusian tax authorities. Changes have also 

occurred in the fiscal rate, so that as of 1 January 2010 

dividends to natural and legal persons will attract capital 

gains tax at 12% - previously 24% for legal persons and 

First e-court in Poland

Poland: Poland joins countries where court disputes 

may be settled via Internet 

On 1 January 2010 an amending act to the Polish Civil 

Proceedings Code came into force introducing a new 

institution called “Electronic Claim Proceedings”.

Under this procedure the claimant files all pleadings 

(including the statement of claim) with the court via 

Internet, and receives all letters from the court electroni-

cally. However, the procedure only applies to defend-

ants to the extent that they file a pleading in the same 

proceedings.

For filing pleadings, the party must first establish a user 

account in the data transmission system of the e-court. 

All pleadings must be signed by using an electronic 

signature.

At present the only e-court in Poland is the District 

Court in Lublin (16th Civil Department) which is compe-

tent for the entire country regardless of the value of the 

subject matter of the dispute.

By taking into consideration the exceptions under 

the Polish Civil Procedure Code, Electronic Claim 

Proceedings will apply if the claimant so wishes but is 

not compulsory, i.e. the claimant is fully competent to 

decide whether to file a statement of claim via Internet 

(Electronic Claim Proceedings) or in the traditional way 

with the competent court under the general rules.

Source: (Dz.U. of 17.02.2009, No. 26, item 156 as 

amended)

Contact in Warsaw

Michał Niemirowicz-Szczytt

Phone: +48 22 551 25 60

michal.niemirowicz@bnt.eu
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Farmland purchase by EU companies

Latvia: Companies owned by EU citizens can buy 

farmland and forests in Latvia

On 13 January 2010 the Latvian Supreme court ruled 

in a case on restrictions for foreigners buying farm-

land in Latvia. Generally, Latvian legislation does not 

allow foreigners to buy farmland and forests in Latvia. 

EU citizens can buy farmland only if they are farmers 

and have been residents of Latvia for at least three 

years. Companies incorporated in Latvia but owned by 

foreigners can buy farmland only if such entitlement 

is stipulated in an investment protection agreement 

between Latvia and the respective country. In the rel-

evant court case, Irish citizens owned a company incor-

porated in Latvia and no investment protection agree-

ment was in place between Latvia and Ireland. The 

claimant relied on free movement of capital within the 

European Union and on non-discrimination against EU 

citizens. The court agreed with these arguments and 

referred to Latvia’s Act of Accession to the European 

Union. Under the act, Latvia reserved restrictions on 

purchase of farmland and forests by EU citizens until 

1 May 2011. But the Supreme Court pointed out that 

all restrictions have to be interpreted narrowly. The 

restriction concerns “nationals of Member States and 

companies formed under the laws of another Member 

State and being neither established nor registered nor 

having a local branch or agency in Latvia”. Therefore a 

company formed in Latvia but owned by a EU citizen is 

not bound by the restriction, so that it can buy Latvian 

farmland and forest on the same conditions as Latvian 

citizens and companies owned by them.

Source: (Senate Civil Department of Supreme Court 

of Republic of Latvia, decision of 13 January 2010 

Nr.SKC-410)

Contact in Riga

Elizabete Krivcova

Phone: +371 6777 05 04

elizabete.krivcova@bnt.eu
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Amendments to Lithuanian Law on 
Companies

Lithuania: Lithuanian Law on Companies introduces 

a requirement to form lists of shareholders of 

private and public limited liability companies, and 

other amendments

On 15 December 2009 the Lithuanian Parliament 

adopted amendments to Lithuanian Company Law. 

The amendments impose a new duty on the head of a 

private limited liability company. All newly established 

private limited liability companies (UAB) must form lists 

of shareholders, while existing private limited liability 

companies (UAB) must also form lists of shareholders 

and file them with the register of legal persons no later 

than 1 October 2010.

The amendments also regulate in more detail the 

right of the head of a company to resign from office. 

From now on the head of the company may personally 

➝

file resignation documents with the register of legal 

persons if this duty is not performed by the body that 

elected him. 

The amendments also set shortened periods related to 

transfer of shares of a private limited liability company 

(UAB). Other amendments relate to the possibility in 

certain cases not to convene a constitutive meeting of 

a UAB, and expansion of the list of sources where pub-

lic announcements by the company may be published.

Some of these amendments will apply as of 

1 March 2010; the others will come into force only as 

of 1 October 2010.

Source: (Nr. XI-564, VZ, 2009-12-28, Nr. 154-6945)

Contact in Vilnius

Ruta Motiejunaite

Phone: +370 5 212 16 27

ruta.motiejunaite@bnt.eu
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Hungarian legislation provides an easy avenue for prov-

ing quantum of antitrust damages. If an infringement 

is demonstrably price fixing, injured parties bringing 

claims against infringers can rely on a legal presump-

tion, namely that the infringement caused a price 

increase of 10%. The presumption is rebuttable, that is, 

the mark-up applies unless the contrary is proven. 

Source: (Act LVII of 1996 on the Prohibition of Unfair 

Trading Practices and Unfair Competition, Section 

79/A. and 88/C.; Oxera (December 2009): Quantifying 

antitrust damages, Towards non-binding guidance for 

courts)

Contact in Budapest

Levente Antal Szabó

Phone: +36 1 413 3400

levente.szabo@bnt.hu
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Unique antitrust instruments in 
Hungary

Hungary: Whistle-blower award and presumption of 

quantum of antitrust damages 

With the purpose of securing more effective disclosure 

of price-fixing and market-sharing cartels, a new anti-

trust law instrument will be in force from 1 April 2010. 

The whistle-blower award may be presented to some-

one who provides vital written evidence to the Com-

petition Authority regarding an antitrust law infringe-

ment leading to the Competition Authority imposing 

liability on the company involved. An informant may be 

awarded 1% of the fine imposed, capped at 50 million 

HUF (185 000 EUR). This new legal instrument has no 

precedent in Hungary, while elsewhere it is only applied 

in England, Pakistan, and South Korea.

Quantifying and enforcing damages arising out of 

antitrust infringements is a major challenge in modern 

antitrust law. In particular, both professionals and the 

European Commission are currently concerned with 

obtaining evidence in these cases. As of 2009, 

➝
ties not only of intra-community supply of goods but 

also of intra-community services. This enables tax 

authorities more effectively to control proper payment 

of VAT. The refund procedure for VAT paid in another 

Member State is also simplified; for example, refunds 

can be applied for through the Estonian Tax and 

Customs Board electronic service desk. 

Further, under Land Tax Act changes two deadlines are 

now set for paying land tax – 31 March and 1 October. 

By 31 March, at least half of the annual tax amount (but 

not less than EEK 1,000 [one thousand]) must be set-

tled. Land tax must be paid by the owner, superficiary, 

or usufructuary  of an immovable as of 1 January 2010 

according  to the land register. 

Source: (RTI 2009, 54, 362; RTI 2009, 56, 376; 

RTI 2009, 65, 441)

Contact in Tallinn

Ulla Helm

Phone: +372 667 62 42

ulla.helm@bnt.eu

Tax changes in Estonia 2010

Estonia: Several tax related changes in place in 

Estonia as of 1 January 2010

On 26 November 2009 the Riigikogu (Parliament) 

approved Amendments to the Income Tax Act. The 

income tax rate of 21 % did not change (either for indi-

viduals or for legal entities) as was planned previously. 

Under the changes, study loan interest, trade union 

subscriptions and membership fees and gifts by dona-

tion to political parties may not be deducted from an 

individual`s income for 2010. 

On 11 November 2009, the Riigikogu (Parliament) 

adopted Amendments to the Value Added Tax (VAT) 

Act. These entered into force in January 2010. The 

amendment was approved to adopt changes to VAT 

directive 2006/112/EC by directives 2008/8/EC, 

2008/9/EC and 2008/117/EC into Estonian VAT 

legislation. Under the amendments, services supplied 

between persons engaged in business will in general 

be taxed in the country where the service recipient is 

established, although some exceptions will still apply. 

Companies must now submit a report to the tax authori-

Legal and Tax Consultancy in Central and Eastern Europe
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Facilitation of business activities in 
Ukraine

Ukraine: Changes to certain laws for facilitation of 

business activities in Ukraine

On 30 December 2009 the new Law on Amendments to 

Certain Laws of Ukraine to Ease Conditions for Busi-

ness Activities in Ukraine came into effect. The new Law 

sets more favourable conditions for business activities 

in Ukraine.

Under the new law the share capital of a limited liabil-

ity company was decreased from 100 statutory salary 

amounts to UAH 869,00. 

In addition, licenses required for certain types of busi-

ness activity will be issued for an unlimited period. At 

the same time the license term may be limited by the 

Cabinet of Ministers of Ukraine but may not be less than 

five years. 

Further amendments touch upon the approval system in 

the field of business activities. The new Law introduces 

the principle of silent consent. Under this principle, a 

company or an entrepreneur can start business activity 

without obtaining a permit if an application for a permit 

was filed with the appropriate authority but neither a 

positive nor a negative decision is made. In addition, the 

law defines the period for processing permit applica-

tions. This is now ten days unless otherwise prescribed.

The new law also declares a moratorium on inspections 

of small companies until 1 January 2011 with the excep-

tion of:

inspections of small companies whose business activi-

ties pose a high risk;

ordinary and unscheduled inspections by tax authorities;

ordinary and unscheduled inspections of small compa-

nies whose business activities pose a high and medium 

risk by the pension fund;

unscheduled inspections by the consumer protection 

committee upon consumer complaints.

Source: (Law on Amendments to Certain Laws of 

Ukraine to Ease Conditions for Business Activities in 

Ukraine No. 1759-VI, 30.12.2009 No. 244)

Contact in Kiew

Roman Badalis

Phone: +380 4 423 506 56

roman.badalis@bnt.eu
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Important changes in Labour and 
Health care law

Slovakia: Changes coming into effect in first 

Quarter 2010 to ensure that terms of part-time and 

temporary employment conform with European law

An amendment to the Labour Code, in force as of 

1 March 2010, deals with treatment of part-time em-

ployees in the same way as full-time employees, mainly 

regarding protection against dismissal. Additionally, the 

maximum length of a temporary employment contract 

will decrease from three years to two years. Temporary 

employment can be extended or repeated up to twice 

within the two-year-period without stating a reason, 

instead of once as hitherto.

A statutory order fixes the amount of the minimum 

wage for 2010 at EUR 307.70 monthly and at EUR 

1.768 for every hour worked. This means an increase 

of 4.1% in the minimum wage in comparison to 2009.

Finally, an important change in the field of insur-

ance companies is in force. At the beginning of the 

year the total number of major insurance companies 

reduced from five to three. The state health insurance 

companies Spoločná zdravotná poisťovňa, a.s. and 

Všeobecná zdravotná poisťovňa, a.s. merged, while 

Všeobecná zdravotná poisťovňa, a.s. appears as 

assignee. Additionally, the cartel authority approved 

a merger of two large private insurance companies, 

DÔVERA zdravotná poisťovňa, a.s. and APOLLO 

zdravotná poisťovňa, a.s. As of 1 January 2010 these 

appear together under the name DÔVERA zdravotná 

poisťovňa, a.s. 

Source: (Collection of laws No. 574/2009, No. 

533/2009 and No. 441/2009; Decision of the 

Antimonopoly Office of the Slovak Republic Nr. 2009/

ZK/3/1/059)

Contact in Bratislava

Katarína Babiaková

Phone: +421 2 57 88 00 88

katarina.babiakova@bnt.eu
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bnt Riga in new premises

From 1 April the office is located in the same build-

ing as the Riga Graduate School of Law in the historic 

art nouveau district of Riga. “The growth of our office 

necessitated these larger premises, though the prox-

imity of the law school will certainly provide additional 

inspiration to our work” explains managing partner 

Arturs Krauklis.

Budapest Office expansion with real 
estate and litigation specialist

Dr. Gyula Horváth (35) recently joined the Dispute 

Resolution Team of the Budapest Office. Dr. Horváth 

started his career with a well-respected local law firm 

specializing in the field of real estate law and litigation. 

Besides many publications concerning real estate and 

business law issues, he co-authored the Big Handbook 

on Real Estate Law (2010) and is visiting lecturer at 

several universities in Budapest. Says Dr Horváth about 

his move to BNT:  “For years I have worked with the 

BNT Budapest team both as an opponent and in coop-

eration. I was impressed by their vocation and the diver-

sified international atmosphere wherever BNT is acting. 

I hope that with BNT I can put my previous experience 

to good use.”

bnt Attorneys organize international 
conference on EU Insolvency Regulation

bnt Attorneys and the Lithuanian German Lawyers’ 

Association are hosting a conference on “The Baltic 

States and the EU Insolvency Regulation” on 20/21 May 

2010 in Vilnius/Lithuania with speakers from Lithuania, 

Latvia, Estonia, Germany, the United Kingdom, and 

other countries. Presentations and panel discussions will 

address topics such as forum shopping, recognition of 

foreign insolvency proceedings and liquidators, CoCo 

guidelines, coordination of concurrent proceedings, 

insolvencies against natural persons, recent develop-

ments in local jurisdiction, as well as latest trends. The 

event is supported by INSOL Europe, Riga Graduate 

School of Law, Vilnius University Law Faculty, the Latvian 

Insolvency Agency, and GÖRG Rechtsanwälte. 

Information and registration: info.lt@bnt.eu

bnt lectures on waste management and 
conversion in Poland

At a conference on “Thermic Conversion of Communal 

Waste” on 24-25 February 2010 in Sosnowiec, bnt 

Warsaw partner Małgorzata Zamorska and associate 

Joanna Krawczyk gave presentations on the public 

law framework for investments with environmental rele-

vance, as well as on the influence of the new European 

Waste Directive on Polish legislation. The establishment 

of waste combustors is a “burning issue” in Poland not 

only because EU directives set deadlines for establish-

ment of such investments (by 2013) but also due to 

significant EU financial help for co-financing waste com-

bustor utilities. 

Information: info.pl@bnt.eu

News from the bnt-offices

Legal and Tax Consultancy in Central and Eastern Europe
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Belarus
bnt legal & tax Minsk

Pobediteley Avenue 21 - 1303, BY-220126 Minsk

Phone:  +375 17 203 94 55

Fax:  +375 17 203 92 73

info.by@bnt.eu

Czech Republic
bnt - pravda & partner, v.o.s.

Palác Langhans

Vodičkova 707/37, CZ-110 00 Prague 1

Phone:  +420 222 929 301

Fax:  +420 222 929 341

info.cz@bnt.eu

Estonia
bnt Attorneys-at-law

Roosikrantsi 11, EE-10119 Tallinn

Phone: +372 667 62 40

Fax:  +372 667 62 41

info.ee@bnt.eu

Germany
bnt Rechtsanwälte GbR

Leipziger Platz 21, D-90491 Nuremberg

Phone:  +49 911 569 61 0

Fax:  +49 911 569 61 12

info.de@bnt.eu

Hungary
bnt Szabó Tom Burmeister Ügyvédi Iroda

Stefánia út 101-103., H-1143 Budapest

Phone:  +36 1 413 3400

Fax:  +36 1 413 3413

info.hu@bnt.eu

bnt network of cooperative law offices 

Bosnia-Herzegovina, Bulgaria, Croatia, Macedonia, 

Moldawia, Montenegro, Romania, Russian Federation, 

Serbia, Slovenia.

Latvia
bnt Klauberg Krauklis ZAB

Vilandes iela 1-7, LV-1010 Riga

Phone:  +371 6777 05 04

Fax:  +371 6777 05 27

info.lv@bnt.eu

Lithuania
bnt Attorneys APB

Teatro g. 3, LT-03107 Vilnius

Phone:  +370 5 212 16 27

Fax:  +370 5 212 16 30

info.lt@bnt.eu

Poland
bnt Neupert Zamorska & Partnerzy s.c.

ul. Krakowskie Przedmieście 47/51

PL-00 071 Warsaw

Phone: +48 22 551 25 60

Fax:  +48 22 551 25 65

info.pl@bnt.eu

Slovakia
bnt - Sovova Chudáčková & Partner, s.r.o.

Cintorínska 7, SK-811 08 Bratislava 1

Phone:  +421 2 57 88 00 88

Fax:  +421 2 57 88 00 89

info.sk@bnt.eu

Ukraine
bnt & Partner

Botanic Towers

vul. Saksaganskogo 121, Of. 197, UA-01032 Kyiv

Phone:  +380 4 423 506 56

Fax:  +380 4 423 520 76

info.ua@bnt.eu 

Further information at:

www.bnt.eu
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